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Deputy County Attorney
Pinal County Attorney’s Office
Major Offender’s Bureau

between conflicting accounts,
and to paint a picture of what
actually occurred in a case

* Bottom Line: If you want to win,
your evidence must persuade
the jury

Defendant’s

Defendant:
Daniel Munoz
Perez

Phone call
from
Defendant to
Ace

Defendant
tells Nayeli

to report - Employee
car stolen “ Bryan Enslin Breanna 6:47, 7:09, 7:24,
eyewitness ID | morning of 8:05,8:31, 956
Robbery —
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* Guns, Knives, other Weapons * Digital evidence
* Drugs
* Clothing

* You must always be aware of which type of evidence something is. It
is YOUR responsibility to safeguard your hard work in trial by making
sure the jury only gets what they should

« Step-by step approach to admitting evidence which can be used with
anything you admit

« Appropriate handling of evidence in court
« Common Pitfalls and responding to objections




persuasive in your case

* Think through foundation. Who
will you need to establish your
evidence is what you say it is? Is
foundation statutory for anything
you are using?
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* Make redactions as necessary
* Arrange a pre-trial discovery meeting with Defense
* Get the evidence to court!

* This may change your case in a significant way!!!




* Witnesses may need to authenticate exhibits by identifying their own
voice, handwriting, words, etc. This review can be done prior to court
and outside the presence of the jury in many instances in order to
save time and avoid confusion during testimony

9/8/2016

manage exhibits)

* Think about foundation: Who do you need to identify something?
Authenticate it? Thinking through foundation appropriately may
result in additions to your witness list

* Article 10: Contents of
Writings, Recordings,
and Photographs




Self-Authenticating: Needs Authentication:
Evidence may be admitted at trial without
additional proof being submitted that the Proponent must produce evidence that
item is what it appears to be item is what it appears to be
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« If you have a large number of evidence, have your case agent unseal
all envelopes, bags, boxes, etc, you are going to use prior to calling
the witness who will be admitting it. Do this in the presence of
defense counsel to avoid chain of custody arguments

6. Request that the exhibit be admitted
7. Request permission to publish to the jury
8. Return the exhibit to the clerk
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« Juries expect this kind of deference and courtroom protocol

* “Mr. Smith, | am showing you what has been marked as State’s Exhibit
9 for identification”




* Identification
* Authentication

* Just remember R..A.
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2. “What is it?” (identification)
3. “How do you recognize this as ?” (authentication)

For an exhibit that has been altered in some way:

4. “Is this in the same or substantially the same condition as when you
found it?”




* “How do you know this is a photograph of the Defendant’s house?”

* “Is this a fair and accurate depiction of the Defendant’s house on the
night of December 12, 2013?”
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* Have co-counsel, case agent, paralegal, or someone keep track of
admitted exhibits for you. You should always have an up-to-date list
of admitted exhibits

videos

* Have a witness read a particular portion of a document
« If appropriate, pass the evidence to the jurors and allow them to handle it




before presenting it to a jury. Never point a weapon at anyone, even if
its been made safe

* Always make sure weapons and ammunition are kept separate. Never
send both back to a jury at the same time

* Maintain chain of custody and evidence security during trial and after
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evidence and the official record of the trial




PERSONAL IDENTIFICATION
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* Chain of Custody

Detective Rea described from personal knowledge the chain of custody of the fluid samples from their
collection at the autopsy to their delivery to DPS. To the extent his recollection of the events was incomplete or

icted with y by other wif these concerns go to the weight rather than the admissibility of
the evidence. See State v. Gonzales, 181 Ariz. 502, 511, 892 P.2d 838, 847 (1995). The trial judge did not abuse
his discretion in admitting the DNA evidence. - State v. McCray, 218 Ariz. 252, 183 P.3d 503 (2008)
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* Remind the judge about cross-examination. Once the proper
legal foundation is laid, any other questions go to weight, not
admissibility
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* You do NOT need to call each and every person within the chain of
custody
* Problems with evidence can usually always be solved by utilizing

chain of custody records, additional witnesses, particular markings on
an item, etc.

awkwardness in court

* Remember, just because a piece of evidence exists, doesn’t mean a
witness has seen or heard it. Most people don’t review recordings of
their 911 calls after they make them.
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amy.Diederich@pinalcountyaz.gov
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